View Dispute Resolution Process

On January 15, 2002, the Santa
Barbara City Council adopted an
ordinance (SBMC Section 22.76)
establishing a private process for
neighbors to resolve disputes regard-
ing the alleged blockage of private
views by trees or vegetation. This
brochure is offered as a guide to help
you and your neighbors understand
the View Dispute Resolution Process.

Private Views and the
Urban Forest

Both views and trees and vegetation
contribute to the aesthetic value,
quality of life, ambiance, and financial
value of properties within the City.
Views of the mountains, ocean,
canyons or man-made landmarks offer
significant benefits to residents. Trees
and vegetation provide shade, privacy,
cooling, wind screening, and wildlife
habitat. Both private views and trees
and vegetation may add significant
economic value to private property.

Please reference the “Trees and Views”
brochure for more information on
framing views with trees.

What is the Process?

The view dispute resolution process is
a voluntary tool available to neighbors
to help resolve private view issues
related to trees and vegetation. Itis a
private process that is designed to help
foster better communication between
neighbors. The City is not involved in
mediating disputes, advising neighbors
on private views or vegetation issues,
or enforcing agreements reached
between neighbors.

The intent of the process is to give
property owners a communication
framework to help restore private
views and to encourage the proper
maintenance of trees and vegetation.
It is hoped that, when necessary,
difficult disputes between neighbors
will benefit from a third party (media-
tor or arbitrator) to bring both parties
to an agreement.

The process is intended to discourage
improper maintenance and removal
of trees and vegetation, as trees and
vegetation may add aesthetic and
economic value to private properties
and the community.

View Evaluation Criteria (see View
Evaluation Criteria section) will help
neighbors determine if a tree or
vegetation is unreasonably obstruct-
ing a private view or sunlight access.



1) Initial Discussion—The neighbor

seeking to improve a view from his
or her property (complainant) is
encouraged to communicate with
the neighbor owning a tree or
vegetation that is obstructing the
view. This communication can take
the form of a personal visit, a letter
or phone call. Neighbors are
encouraged to refer to this brochure
during this discussion so that both
parties are aware of the steps of the
process and understand that this is a
private and voluntatry process.

If the initial discussion does not
result in an agreement between
neighbors, the complainant can
request that a neighbor participate
in either mediation (see #2) or
arbitration (see #3).

2) Mediation — This step consists of the

complainant neighbor seeking to
restore the view requesting the
neighbor with the vegetation to
participate in mediation to resolve
the dispute. The cost of the media-
tor would be borne by the com-
plaining homeowner or by both
parties if both neighbors agree to
share the cost of the service.

A mediator would hear both sides
of the issue and would visit the
properties to get a better under-
standing of the view and blockage
issues. The mediator would use a
list of criteria (See View Evaluation
Criteria) to guide the neighbors to
determine if a tree or vegetation is
an unreasonable view obstruction.

The view dispute resolution process consists of the following steps:

Failure of the owner of the tree or
vegetation to respond to a request
for mediation within 30 days,
constitutes a formal refusal to
participate in the mediation process
as provided in the ordinance.

3) Arbitration — This step consists of

the complainant neighbor seeking
to restore the view requesting the
neighbor with the tree or vegetation
to participate in arbitration to
resolve the dispute. The cost of the
arbitrator would be borne by the
complaining homeowner or by both
parties if both neighbors agree to
share the cost of the service.

Failure of the owner of the tree or
vegetation to respond to a request
for arbitration within 30 days,
constitutes a formal refusal to
participate in the arbitration process
as provided in the ordinance.

4) Litigation —If all foregoing

approaches fail, the complaining
homeowner may choose to file a
private cause of action in court. A
judge may decide to use the Court
Appointed Dispute Resolution
(CADRE) system of Court-
appointed mediators to assist in the
resolution of the view dispute.
Small claims between neighbors can
be handled by the CADRE system.
For more information on using the
CADRE process to resolve a
dispute, visit the CADRE web site

at www.cadre.org.



View Evaluation Criteria

The following unranked criteria should
be considered by neighbors or profes-

sionals in evaluating a view or sunlight

access dispute:

e The point(s) in the complainant’s
home from which the view is seen
or sunlight accessed (i.e., is the view
Jfromthehome’s main living space
obstructed?)

* The extent of the view or sunlight
obstruction;

e The quality of the view or sunlight
access, including the existence of
landmarks or other unique view
features, or the extent to which
these views or sunlight access are
blocked by tree(s) or vegetation;

¢ The extent to which the view or
sunlight access is diminished by
factors other than the tree(s) or
vegetation;

e The extent to which the tree(s) or
vegetation have grown to obscure
the enjoyment of view or sunlight
access from the complainant’s
property compared with the view
or sunlight access which was
available at the time the complain-
ant acquired his or her home;

* The number of existing trees or
amount of vegetation in the area,
the number of healthy trees that a
given parcel of land will support,
and the current effects of the
tree(s) and their removal on the
neighboring vegetation;

* The extent to which the tree(s) or

vegetation provide:
1. Screening or privacy;

2. Energy conservation or
climate control;

3. Soil stability, as measured by
soil structure, degree of
slope, and extent of the tree’s
root system when a tree is
proposed for removal;

4. Aesthetics;

5. Community or neighborhood
quality or significance;

6. Shade;

7. Historical context due to the
age of the tree/vegetation;

8. Rare and interesting botanical
species;
9. Habitat value for wildlife; and

10. Blending, buffering or
reduction in the scale and
mass of adjacent architecture

The date the complainant put-
chased his or her property and
circumstances which existed at
that time with respect to the view;

The date the tree/vegetation
owner purchased his or her
property and circumstances which
existed at that time with respect to
the view;

The distance between the
complainant’s home and the tree
or vegetation Obstruction for
which Restoration Action is
sought;



e Whether the tree or vegetation

Obstruction is located within a
City-designated “High Fire
Hazard” zone and is a species not
generally encouraged for new
residential construction within
such zones; and

The extent to which the City has
an interest in the preservation of
an affected tree in its present form
due to its unique charactet, its
historical importance, or other
specific factors as may be identi-
fied by a certified arborist.

Questions and Answers

1
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What is the City’s involvement in
the ordinance?

In response to numerous concerns
about protecting private views, the
City created this process for neigh-
bors to resolve disputes without
the City’s involvement. The City
does not evaluate neighbor
disputes or enforce agreements
reached between neighbors.

Who is required to pay for

the mediation and arbitration
services?

The cost of mediation or arbitration
are borne by the complainant or
shared by agreement of both
parties.

Who is required to pay for the
restorative action (i.e. maintenance
of the tree or vegetation)?

When neighbors reach an agreement
to perform restorative action on
trees or vegetation, the cost of these

activities is paid by the complainant
or shared by both parties through
mutual agreement.

Once a request to help restore a
view is received, is participation
required by law?

The view dispute resolution process
is a voluntary process. It is recom-
mended that neighbors respond to
requests to discuss a view obstruc-
tion and participate in mediation or
arbitration to foster good neighbor
relations.

What if a neighbor refuses to
participate in the dispute
resolution process?

If a neighbor refuses to participate
in the first three steps of the view
dispute resolution process (initial
discussion, mediation, and arbitra-
tion), the ordinance allows for the
filing of a Superior Court civil
action to restore a view. The case
will likely be referred to the CADRE
program where court-appointed
mediators help resolve the issue.

It is important for neighbors to
maintain good communication with
neighbors and discuss issues
regarding property concerns. If a
party refuses to discuss these issues
or participate in the view dispute
resolution process, the neighbor’s
refusal to participate may be re-
flected in court proceedings



The complainant is encouraged to
provide the Court with the results
of the view dispute resolution
process, including the outcome of
mediation, arbitration, discussions
with the neighbor, or refusal to
participate in these activities to help
resolve the dispute.

What is considered an unreason-
able obstruction?

To determine whether a tree or
vegetation is an unreasonable
obstruction to a private view, a list
of criteria are provided (see View
Evaluation Criteria section) for
neighbors to consider. A mediator,
arbitrator, or judge will use these
criteria to evaluate if the tree or
vegetation is unreasonably obstruct-
ing a view and to help parties reach
an agreement.

How does this process affect
conditions of approval?
Conditions of approval may be
placed on certain development
projects as part of the City’s devel-
opment and design review pro-
cesses. The conditions may require
the drawing of a landscape plan so
that the appropriate placement of
trees and vegetation may be assured.
Trees and vegetation that were part
of a landscape plan approved
through the City’s development and
design review processes cannot be
removed without review and
approval by the Architectural Board
of Review (ABR) or Planning
Commission (PC). For more
information on removing a tree

or vegetation

that was part of an approved land-
scape plan, contact the City
Community Development
Department at 564-5470.

How does the ordinance apply to
historic or specimen trees?

The view dispute resolution process
does not apply to Historic or
Specimen trees. Historic or
Specimen trees on private property
cannot be altered without consent
from the Historic Landmarks
Commission (HLC). Some trees
located in El Pueblo Viejo (EPV)
Landmark District cannot be altered
without HLC review and approval.
If you need help to determine if
your tree is a Historic or Specimen
tree or if the tree needs HLC
review, contact the City’s Commu-
nity Development Department at
564-5470.

How does the ordinance apply

to trees owned and located on
State, Federal, Public School or
City land?

The process does not apply to trees
located on State, Federal or public
school owned properties unless the
trees are located in a Coastal Zone.
The process does not apply to trees
located City-owned trees. Parkway
trees or trees in the public right-of-
way cannot be trimmed without a
permit from the City Arborist. The
Parks and Recreation Board must
approve requests for removal of a
City-owned tree. For more informa-
tion on trimming a City tree, contact
the City Arborist at 564-5433.
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How does the ordinance affect
trees in the front-yard setback?
Trees in the front-yard setback
cannot be removed or otherwise
destroyed without a permit from
the Parks and Recreation Board.
Pruning a front-yard setback tree
so that its natural character is
significantly altered or its overall
size is reduced by more than one-
third is not allowed. For infor-
mation about zoning restrictions
on your property refer to Munici-
pal Code Section 15.24 or
contact the City’s Community

Development Department at
564-5470.

How are agreements between
neighbors enforced?

The view dispute resolution
process is a private process.
Agreements reached by neigh-
bors at any step in the process
cannot be enforced by the City.
Both parties are encouraged to
reach an agreement and perform
the restorative actions in good
faith.

What information does one
need to provide the City
when involved in a view
dispute? What is a “view
claim”?

While the City is not involved
in resolving neighbor disputes,
the City requests that neighbors
notify the City when engaged
in the view dispute resolution
process for record-keeping
purposes. Also known as a

“view claim”, the notification to the
City would include the following
information:

e Photos, if available, and a written
description of the nature and
extent of the alleged obstruction
and how the view has been
diminished by excessive growth;

* Address of the property with the
trees or vegetation which alleg-
edly cause the view obstruction;

e Address of the complainant’s
property;

*  Written description of the
desired restorative actions being
sought by the complainant;

* Hvidence, including correspon-
dence, which shows that agree-
ment was not reached by the
initial discussion between
neighbors; and

* Hvidence confirming the owner-
ship and date of acquisition of
the complainant’s property.

The view claim contains the informa-
tion essential to a property owner for
discussion of a dispute with a
neighbor, mediator, arbitrator,
certified arborist, or landscape
architect. These claim documenta-
tion materials can be sent to:

City of Santa Barbara

Community Development Director
P.O. Box 1990

Santa Barbara, CA 93102-1990
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How can I find a mediator,
arbitrator, or attorney to provide
assistance in this process?

Please refer to the Yellow Pages in
the phone directory under the
following sections:

¢ Mediation Services
* Attorneys
e Arbitration Services

* Attorneys—Mediation,
Arbitration, and Alternate
Dispute Resolution

Who should I contact for
advice on the proper care and
maintenance of vegetation

or trees?

Certified arborists are individuals
who have achieved a level of
knowledge in the science and art
of tree care. Certified arborists
have at least three years experience
and have passed a comprehensive
examination developed by some of
the nation’s leading experts on tree
care. A certified arborist can
determine what type of pruning is
necessary to maintain or improve
the health, appearance and safety
of your trees. Although tree
removal is a last resort, there are
circumstances when it is necessary.
A certified arborist can help
determine whether or not a tree
should be removed. Arborists have
the skills and equipment to safely
and efficiently remove trees. Some
arborists plant trees and most can
recommend trees that are appro-
priate for a specific location.

15.

A list of certified arborists in
Santa Barbara is available
through the International
Office of Arboriculture at
www.isa-arbor.com.

Please refer to the “Trees and
Views” brochure for further
information about selecting a
qualified arborist.

Who should be contacted for
advice on the proper placement
of vegetation of trees on a
property?

A certified arborist, described
above, or a landscape atchitect can
be contacted for advice on the
proper placement of trees and
vegetation. A landscape architect
can help a property owner with site
planning needs by focusing on the
physical design and arrangement
of a land parcel. Site design
involves the orderly, efficient,
aesthetic and ecologically sensitive
integration of man-made objects
with a site’s natural features
including topography, vegetation,
drainage, water, wildlife and
climate. A neighbort’s view can be
considered when developing a
landscape plan for a property.

Please refer to the “Trees and
Views” brochure for further
information about the proper
placement of vegetation and trees
in a private landscape.



16. What results should be ex-
pected from this process?
While it may help neighbors
improve communication and
resolve view or sunlight blockage
disputes, the ordinance should not
be construed as a panacea for all
parties. Often the blockage of a
view is a very subjective claim so
the ordinance gives neighbors a
problem-solving tool to cooperate
and find creative solutions. If
neighbors are unable to reach an
agreement alone, a neutral third
party may be retained to consider
the perspectives of both parties
based on criteria for evaluating a
claim and render decisions, as set
forth in the ordinance.

17. Where should one direct
concerns or suggestions about
the view dispute resolution
process?

While the City Council adopted
the view dispute resolution
process ordinance, the Council
requested City staff to monitor
the experience of those who use
the process and return to Council
in Summer 2003 with a report on
what is and what is not working
with the process.

Parties involved with disputes are
requested to complete the attached
View Dispute Resolution Survey
form. The City needs your feed-
back on how the process is work-
ing. Please complete the survey
and return it to:

City of Santa Barbara

Community Development Director
P.O.Box 1990

Santa Barbara, CA 93102-1990



